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Sub: Regarding the order dated: 06.08.2019 passed in Writ Petition
No0.32729-32766/2019.

1) Government order Ne. ED UOV 2017  (Part-1),
Dated:05.03.2018

2) Corrigendum Order to S1. No 1 above No. ED UOV 2017 (Part-
1} Dated: 05.03.2018

3) Interim order passed in Writ Petition. in Nos WP No.14903-912
0f 2019, WP.N0.29605-6235 of 2019, WP.No.30808-§12/2019,
WP No.30907-969/2019, WP.No.30121 of 2019,
WP.N0.30278-290 0f 2019 and WP No.31121-124 of 2019.

4y Order dated:06.08.2019 passed in Writ Petition in Nos. 32729-
766 of 2019, WP.Nos.32767-786 of 2019, WP.No0s.32792-817
of 2019, WP.N0s.33066-070 of 2019, WP.No.35230 of 2019,
WP N0s.36727-742 0f 2019 and WP.No0s..36743-758 of 2019.

5) The Proceedings of the 44" Academic Council Meeting held on
22.03.2018

6) The Proceedings of the 150" Board of Management Meeting
held on 24.03.2018.

7) Letter from the University in No. KSOU/VCPS/04/2018-19,
dated: 21.04.2018 to the Hon’ble Governor and the Chancelfor
of the University requesting to permitting HLE to implement the
G.0 dated: 05.03.2018, under SI.No.I above.

8) Letter from the University in No. KSOU/VCPS/80/2018-19,
dated: 26.12.2018 to the Principal Secretary, Higher Education
Department, Govt. of Karnataka, Bengaluru.

9) Letter from the Government No. ED 34 UOV 2017 (Part-4),
Dated: 27.02.2019 :
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10) Reply of the University in No. KSOU/VCPS/ 03/2019-20,
dated: 27.04.2019 to the ACS to Government, Education
Department (Higher Education), Bengaluru under S1.No.8.

11) The Proceedings of the 1 i Special Academic Council
Meeting held on 13.07.2019.

seststootsk

This University is the State Open University in State of Karnataka established on
01.06.1996 under an Act of State Legislature The Karnataka State Open Act 1992 (Act No 46
of 1994). The University was established under Article 246 of the Constitution of India by the
State Legislature. As such, the University stands automatically recognized under Section 2{f)
of the UGC Act, 1956. The Universities under law in India are vested with the powers to award
degrees in accordance with the specification of degrees under Section 22 (3) of UGC Act,
1956.

The University is vested with the powers to hold the Examination and confer the
Degrees and Diploma Certificates vide Section 5 (iii) of the KSOU Act-1992. Academic
Couneil is the Principal Academic body of the University and shall have the powers for
determination and maintenance of standards under Section 19 (2) of the Act. The Academic
Council shall also vest with the power to take policies on academic issues and shall have a
general supervision over the method of instruction, evaluation, resedrch and improvement of
standards under Section 10 of the Second Schedule of the Act.

That previously the University was recognized by the then Distance Eduacation Council,
New Delhi, constituted by the MHRD till April 2013, as per the orders of the Distance
Education Council dated:08.04.2008. Later on the regulatory powers regarding the Open
Distance Mode in the nation was vested with the University Grants Commission, New Delhi
from May 2013.

The University Grants Comimnission, New Delhi has issued Public Notice dated:
16.06.2015 declaring that the Courses of this University has not recognized bevond 2012-13.

The University Grants Commission while issuing the Public Notice dated:16.06.2015
only objected the technical and professional courses offered by the erstwhile private academic
collaborative institutions and their study centers within and outside the territory of the State of
Karnataka, justifying its action through the Show Cause Notice issued to the University by the
erstwhile Distance Education Council ([2.E.C), New Delhi dated:10.06.201 1. By the time said
Public notice dated: 16.06.2015 was issued the admissions for the In-house academic
programmes of this University for the years 2013-14 and 2014-15 were completed as per the
directions of the State Government in its letter No. ED 49 UOV 2014 (Part), dated:03.12.2015.

The In-house non-technical courses imparted by the University during 2013-14 and
2014-15 were in par with the D.E.C and U.G.C norms and they were lmpa[“{ed directly by the
University within the State of Karnataka.

The U.G.C, New Delhi while issuing the Public notice dated: 16.06.2015
retrospectively declaring that the Courses of this University has not recognized beyond 2012-
13. However the U.G.C, New Delhi has not commented anything regarding the In-house
academic programmes of this University which are offered directly by this University within
the territory of the State of Karnataka.

Recarding the In-House Non-Technical Courses of the University if is pertinent to note

the following;

a} The University has not violated any provisions of the UGC Act inn so far as In-
House Non-Technical Courses are concerned.
ToOTeESIT |
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b) The UGC Expert Committee has not pointed-out any irregularity in the In-House
system of the University.

¢) Erstwhile D.E.C notice is restricted only to the Para-Medical, Technical and the
Professional Courses. It is needless to say there is no controversies as to the In-
House Non-Technical Courses are concerned.

d) UGC Public Notice dated:16.06.2015 cannot take away the vested rights of the
students who have successfully completed or pursued the courses.

¢) The University vested with the powers to confer degrees so long as University
satisfies the requirement of Section 2(f) and 22(3) of UGC Act 1936.

f) The UGC Expert Committee visited on (2" of December 2015 did not malke any
adverse remarks of observations as te the functioning of the In-House system of
offering Distance Education Programme. This point has been brought to the notice
of the UGC in the earlier proposal submitted by the University.

Therefore the In-house academic programmes of this University are even otherwise are
in par with the U.G.C norms and recognized.

The State Government and the University is often and again requesting the UGC to
accord recognition to the In-House Non-Technical Programmes of the University for the year
2013-14 and 2014-15 as a One Time Measure. :

In the meanwhile keeping in view the interest of the students admitted during the .
academic vears 2013-14 and 2014-13 to the In-House Non-Technical Programmes of the
University. The Government of Karnataka acting upon the report of the High Level Expert
Committee headed by the then Additional Chief Secretary to the Government; has issued
Orders in G.O No. ED 34 UOV 2017 (Part-1) dated: 05.03.2017. The said G.O honoured the
degrees of the Students of this University in respect of the In-house Non-Technical Academic
Programmes admitted during the years 2013-14 and 2014-15 for prosecution of higher studies,
recruitment/promotions.

The Academic Councii at its 44" meeting held on 22.03.2018 has resolved to visa-vis
implement the Government Order dated: 05.03.2018 under reference SI.No.1 above. The Board
of Management which is an apex body of the University in its 150" General Meeting held on
24.03.2018 approved the above decision of the Academic Council.

The University through its reguisition under reference S1.No.7 above has approached
the Hon’ble Governor of Karnataka and the Chancelior of the University seeking his
permission to issue Marks Cards and to conduct Examinations to the remaining students in
respect of the students who have enrolled In-House Non-Technical Programmes within
Karnataka during the Academic years 2013-14 and 2014-15 quoting the Government order,
under reference SLNo.1 above.

The State Government in its letter under reference Sl. No.9 above has sought
clarification ... There were communication between the KSOU and the UGC wherein it was
noticed that UGC in its letter dated:11.12.2017 is categorically decided that Ex-post facto
approval cannot be granted to any of the courses including the In-House courses but in the G.O
dated:05.03.2018, the State Government has ordered to consider Non-Technical In-House
courses approved by the UGC for the period 2013-14 and 2014-15 for further
studies/appointments dnd promotions. In this regard, it would be confradictory to request the
Hon’ble Governor and the Chancellor to consider the same...”. The University vide under
reference SI.No.10 above, has categorically clarified the State Government that, “....Since the
University had admitted the students for the In-House Non-Technical courses for the period of
2013-14 and -2014-15 prior to the derecognition by the UGG -vide public notice
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dated:16.06.2015 and the UGC Expert Committee has not made any observations about these
programmes it is justifiable tc grant approval for the above period as one time measure at
larger interest of the student community....”.

Recently, more than 170 Students/Degree Holders enrolled of the In-House Non-
Technical Academic Programmes for the years 2013-14 and 2014-15 have filed Writ Petitions
before the Honble High Court of Karnataka, Bengaluru. Wherein the Petitioners sought relief
under the background of the G.O dated: 05.03.2018, against the University completing their
course, examinations, announcement of results, issuance of the Marks Cards, Degree
Certificates. Further a specific refief against the UGC to recognize the UG/PG Degrees
abtained from this University as In-Hduse Non-Technical Academic Programmes for the years
2013-14 and 2014-15.

These Writ Petitioners comprised of majorly candidates who were shortlisted for
appointments under Governmental agencies. Some of them are qualified for Departmental
Promotions and Career Advancement under seniority cum merit. in the Writ Petition previously
filed, the Hon'ble High Court has been pleased to issue Interim Orders, directing the University
to issue Marks Cards/Degree Certificates relating to the courses cleared by the petitioners.
Considering the exigency of the said petiticners/students and acting upon the orders of Hon’ble
High Court the University issued Marks cards and Provisional Pass Certificates to the
Petitioners/Students. ’

In the Writ Petitions filed subsequently, i.e., WP. N0.32729-32766. the Hor’ble High
Court has been pleased to pass Orders dated: 06.08.2019 (Under Reference Sl. No. 04 above)
in the terms of the interim orders passed in the previous Writ Petitions. Further, in the said
order the Hon ble High Court has also been pleased to direct the University (Respondent No.1}
the foliowing;

“...Respondent No.1 is hereby directed to pass speaking order and produce
the same before this court, whether petitioners are entitled for the relief in
the present petitions or not on or before the next date of hearing...”.

Copy of this order shall be handed over to the learned AGA appearing for the
respondent No.3-State...”. (Copy enclosed).

The above case is posted to 03.09.2019 along with the connected Writ Petitions for
hearing.

In light of the above detailed adherence of the UGC norms in respect of the In-House
Non-Technical Academic Programmes imparted during 2013-14 and 2014-15 coupled with the
directions of the Hon’ble High Court dated: 06.08.2019 under reference SI.N¢.4 above, the
University shall have to pass a speaking order and produce the same before the Hon’ble Court
as to whether the Petitioners are entitled to reliefs sought in the said Writ Petitions are not
before the next date of hearing. .

The above faets and circumstances aleng with the Hon'ble High Court orders are pplaced
before the Academic Council meeting with relevant documents for its deliberation and
decision.

The Academic Council perused the subject in detail and also the references listed
therein coupled with the Government orders dated:05.03.2018 and the Court orders
dated:06.08.2019 in the batch of Writ Petitions; referred in the subject.

It is undisputed that either the erstwhile Distance Education Council, New Delhi or
the UGC, New Delhi have not objected the In-House Non-Technical Academic Programmes
imparted directly by the University within the State of Karnataka. - ;
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It is also undisputed that the UGC Expert Committee that visited the University
during the month of December 2015 has not made any adverse remarks in respect of the
In-House Non-Technical Academic Programmes.

The State Government by virtue of its order dated:05.03.2018 has recognized the
Degrees of Graduation and Post Graduation of the candidates in respect of the In-House
Non-Technical Academic Programmes admitted during 2013-14 and 2014-15, for
Recruitments/Promotions and alse for pursuing Higher Education.

The Academic Council in its 44% General meeting held on 22.03.2018 has resolved
to vis-a-vis implement the Government Order dated:05.03.2018. The Board of
Management which is an apex body of the University in its 150t General Meeting held on
24.03.2018 approved the decision of the Academic Council dated:22.03.2018. The
University has approached the Hon'ble Governor of Karnataka and the Chancellor of the -
University seeking his permission to issue Marks Cards and to conduct Examinations to
the remaining students in respect of the students who have enrolled In-House
Non-Technical Programmes within Karnataka during the Academic years 2013-14 and
2014-15 as per the Government order dated :05.03.2018.

However, the said decision of the Board of Management's 150t General Meeting
was confirmed in the Board of Management's 1515 General Meeting.

The orders of the Hon'ble High Court of Karnataka, Bengaluru has passed orders
on 06.08.2019 in Writ Petition N0.32729-32766 of 2019 wherein, the University has been
directed to pass a Speaking Order and to produce the same to the said Court, as to
whether the petitioners are entitled for the relief sought in the said Writ Petition. In the
Writ Petitions referred in the subject, directions has been sought against the University
for completion of the In-House Non-Technical Under Graduate/Post Graduate
Programmes of the students admitted during the years.2013-14 and 2014-15, to issue
Marks Cards and Degree Certificates in respect of the candidates who have already
completed the course.

In the said Writ Petitions relief is also sought to direct the UGC (2™ Respondent) to
recognize the Degrees of the candidates admitted in the University to In-House Non-
Technical Programmes during the years 2013-14 and 2014-15.

Having deliberated the above facts and circumstances and in the light of the same '
it is recommended as under;

DBECISION:

a) To implement the decision of the Academic Council in its 44" General
meeting held on 22.03.2018 which has been approved by the Board of
Management’s 150" General Meeting and confirmed in the Board of
Management’s 151% General Meeling; in respect of Government Order
No. ED UOV 2017 (Part-1), Dated: 05.03.2018 till the extent of
issuance of Provisional Pass Certificate (PPC) to the eligible candidates.

b) To seek approval of Hon’ble Chancellor of the University to issue
Degree Certificates to the eligible candidates in respect of the students
who have been admitted to the In-House Non-Technical Programmes of

the University within Karnataka during the Academic years 2013-14
] o, ;\?’;“te% il B )
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and 2014-15, by extending relief of the Government order Government

order No. ED UOV 2017 (Part-1), Dated: 05.03.2018; as the In-House

rted within

impa

Programmes of the University

Technical
Karnataka are even otherwise in par with the DEC/UGC norms and

never been objected by them at any point of time.

Non

c¢) Pass Speaking Orders in light of the decisions at (a) above and submit

the same before the Hon’ble High Court of Karnataka at Bengaluru.
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